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Mpepucnosue

Ilepen samu HeoObIUHBIN ydueOHMK. OH CcO3/laH COBMECTHO
yuéHbpiMHu-fopucTaMu PoccuiicKoil akajgeMuyd HayK M y4YEHBI-
Mu-niegaroramu Poccuiickoit axkajgemuu obpasoBaHud. Yued-
HUK ajpecoBaH ydYaluMcs, M30paBIIUM [JIA IIPOJOJIMKEHUS
0o6pa3oBaHUA B IOJHOH CpeiHEeN IIKOJe COUUaJbHO-IyMaHU-
TApHBIA HIN COIHATBHO-3KOHOMUYECKUN IpO(uiIb, T. e. TeM,
KTO XoTeJ OBbI MOCJe OKOHYAHUSA IITKOJILI IIPOJOJIKHUTE YUEOY
B Tpo(decCHOHATbHBIX CPEJHUX M BBICHIMX 00pasoBaTeJIbHBIX
yupexJAeHNAX, MaloMHUX CHeNuaJu3anuio OPpUIHYECKYIo,
HCTOPUYECKYIO, COIIMOJIOTUYECKYIO, (PUI0CO(PCKYIO, ITOJHUTOJIO-
TUUECKYIO, 3KOHOMUUYECKYI0O HJH IIcHUXoJorndeckyro. IIpo-
(uabHBINH KJjIacc, B KOTOPOM BEI yUHTECh, He JaéT Taxkoil ciie-
muanus3alui, HO TOTOBHT K Hell. Bo-mepBmix, 0OH co3gaéT
YCJOBUSA [JIA CO3HATEJNBHOTO BhIOOpa HAINPaBJIEHHUS U CIOCO-
GOB IOJYUYEHUS AaJbHEHUIIero o0pas3oBaHUs IIOCJIe OKOHUYAHUA
IKOJBI. BO-BTOpBIX, 00yueHHe B IIPO(UILHOM KJjacce IoTo-
BUT K cgade EZMHOr0O rocyzapcTBEHHOIO 9K3aMeHa 110 oflme-
CTBO3BHAHWIO WM WHBIM MCIBITAHUAM IJA [IOCTYIAIOUIUX
B BY3bl. B-TpeTbuxX, moJy4eHHas B IPOMUILHOM KJjacce II0]-
rOTOBKA IIO3BOJIUT C IIE€PBOTO KypCa YCIENIHO YYUThHCA B BBIC-
el miKoJie, OLICTPO IIPEOAOJIeTh TPYAHOCTH aXaIllTalluu K HO-
BeIM TpeboBaHuaM. C 9TOH Ienbi0 CONUANBLHO-I'YMaHHUTaAPHBIE
JUCIHHUILINHLI B TAKHX KJAaccax HM3y4alTcd Ha IOBBLINEHHOM
YPOBHE M B PACIIMPEHHOM II0 CPABHEHHIO C OOBLIYHBIMH KJjac-
camu obbéme. Bospacraer 3HaueHHe CAMOCTOATENbHOU pabo-
Thl HE TOJBKO C TEKCTOM yuYeOHHKA, HO U ¢ APYTUMM pasjaud-
HBIMHM MCTOYHWKAMHM B3HAHHH, BKJIOYAs 3aKOHOJIATeJIbLHEIE
aKTbl, ()parMeHThl U3 NPOUIBENEHUN YUEHBIX-UCTOPHUKOB,
IOpUCTOB, (huyocoOB M HMHBIX HCCIEeNOBaTEJIei.

IMapannensHo ¢ OTpohHUIABHEIM KYPCOM IIpaBa HM3ydaeTcs
Ipo(UJIbHBIA Kypc 00ILIecTBO3HAHUA, BKJIIOUYAIOIINY cBeleHUA
110 (huirocopuu, COLUOJOTHH, TOJIUTOJIOTMH, COLUATBHONR TICHU-
XOJIOTUHM, a TaKk:ke NPO(MUIBHBIA KYyPC UCTOPHHU AJs COIUATb-
HO-TYMAHHUTAPHBEIX KJIACCOB M CAMOCTOATEJBHBIN KYpPC 9KOHO-
MHUKH.

Bce oHu, BMecTe B3ATBIE, CO3JAIOT IEJOCTHOE, HOCTATOY-
HO IIOJIHOe IpexacraBiienue 00 ob6mlecTBe, KOTOpOe CTAaHET
IpOUYHBIM (PYHAAMEHTOM JJIA TOCJEAYIOIIeHd CIelHan3aliuy.
JTO Oo3HAUAET, YTO, €CJHM KTO-TO M3 Bac MMeeT OCOOBIH HHTe-
pec K M3y4YeHHIO IpaBa, OH AOJKEeH XOpOoIlo 3HaTh, KaK pas-
BHBaeTcsA OOIIeCTBO B IIEJIOM, HOMHS O TOM, 4YTO IPABOBBLIE
HOPMBI IIOSIBJIAIOTCA B OTBeT Ha norpebrocTm oblmecTBa ,
B CBOI0 OYepejb, CHOCOOCTBYIOT YHOPAJOUYEHUIO JKM3HH JIIO-
geit. A ror, KTO HaMepeH Iy0iKe U3YUUTH, HATIPUMED, COI[HO-
JIOTHIO MJIM ITOJUTOJOTHIO, He MOJIJKeH 3a0bIBATh, UTO IIPABO
ABJAETCSA BaKHEHIIUM PEeryJsaTopoM OOMMIeCcTBEHHBIX OTHOIIIe-




HHUK B 1000 c(hepe U HeJb3A HOHATHL pasBuTHe 0o0IIecTBa 0e3
yuéra sroil posu. OueHb BayKHO, UTOOBLI 3HAHU, MOJIyUaEeMbIe
110 NPO(GHUIBHBIM IpeAMEeTaM, He OBLJIM B BalleM CO3HAHHUU
pasiesieHbl IIeperopojKaMy M 4TOOBI BBl IIOCTOAHHO HAXOIM-
JIA CBsI3h BOIIPOCOB, M3y4YaeMBIX B Kypcax mcropuu, obiject-
BOBEJIeHUsI, IIpaBa, dKOHOMHUKH. Tem Oosiee 4TO eiré B IIpo-
IIIJIOM BeKe Yy4YEéHble IIPHUIIIH K BBIBOAY O TOM, YTO CJIOXKHBIE
npobjieMbl COBpPEeMEHHOIro ofImecTBa MOr'yT OBITH pelleHbI
JIAIIL HA OCHOBE MX KOMILIEKCHOT'O MCCJIeJOBAHUSA, 00benu-
HEHHBIMU VCUJIMSAMU I[IPEeACTABUTEIE pasHbIX HaVK.

YuyeOHUK mpaBa, KOTOPBIHA BbI Jep:kuTe mepen coboii, HY-
JKeH KaMKJIOMY M3 BAC He TOJIBKO JJiA IOJYYEeHHUSA JajibHeue-
ro obpasoBaHus O BRIOpaHHOUM mpodeccuu, HO eIé M IOTO-
My, UTO 3HAHUE I[IPaBa HEOOXOAWMO B IOBCEIHEBHOM HUBHU.
O nmomoskeT (GOPMUPOBAHUIO BAIIEro IIPABOCO3HAHMSA, ITOBHI-
IMIeHWIO IIPABOBOM KYJBTYPHI, KOTOPBIe HEOOXOAMMBI KaiJI0-
My 4eJIOBEKY B OTAeJbHOCTH M BceMmMy Hapoay. Bor uto mucasn
06 sToM BBIgalInuiica pycckui meicautTens M.A. Unbpun:
«YesoBeK, MMEIOIIUH 3J0POBOE IIPABOCO3HAHME, €CTh CBOOO-
HBIN CcyOBEKT NMpaB; OH MMEeT BOJIO K JOAJBHOCTH (3aKOHO-
IMOCJIYIIAHUIO), OH yMeeT OJIOCTH M CBOM, U YY)KHe IIOJHOMO-
yug, 00A3aHHOCTH M 3alpPEeTHOCTH; OH €CTh KHUBad omopa
MIPABOMOPAAKA, CAMOYIpPAaBJIeHUsI, aDMUN U rocyzapcrsa. Ye-
JIOBEK, JMINEHHBIM IIPAaBOCO3ZHAHUA, II0J00€H 3Bepi0 U BeAEeT
cebs1, KaK BoJK.. Hcam B Hapoie HeT 3JpaBoro IIpaBoOCO3HA-
HUS, TO AEeMOKpaATHYeCKMH CTPOM IpeBpaljaeTcs B PeLIeTO
3J0yn0TpedJIeHn U MPecTYIJIeHUH» .

ABTOpPCKUII KOJIJIEKTHB HaJeeTCcHd, UTO 3HAHUA, INOYEPIIHY-
ThIE M3 9TOT0 yueOHHMKAa, IOMOIYyT BaM KaK B IIOBCEJHEBHOMN
JKU3HU, TAK W B JOCTHUIKEHUW IMEePCIEeKTUBHBIX LeJed,

Yenexa Bam!

Axanemurx Poccuiickoii akageMuu o0pasoBaHUSA
JI. H. Boeonwbos



Fnasa 1. NPABO U NTOCYOQAPCTBO

§ 1. MNpoucxoxpgeHve npaea v rocyaapcrTaa

roe npasc HepéT Havano? Kakue 3agaqm pelankn padHHue ro-
cydapcTea? MOXHO nu yTBEPXKOATb, YTO B Nepuon CROErg cra-
HOBIEHWA BCE FOCYOQADCTRA pellany ysueepcanbHble 3anaqn?

CoepeMeHHEIA WeJIOBEK HEe MOJKET IpeJCTABHMTL cebe 00-
IIECTBEHHYIO XKU3HL 083 mpasa, IrocyllapCrBa, HPHANYECKUX
HOPM, 3AKOHOAATENLCTBA, ACTOBOPOB, CIENOK, 0043aTeNbCTB B
ADYTHX HHCTHUTYTOB (B HMX HPHAMYECKOM MOHMMAHHH), bes
OPaBOBEIX YIpPeXKAeHNH, TAKKX, KaK 3aKOROaTeNbHEe cobpa-
HHA, CYABI, AOBEOKATCKHE ODraHHSAIlMM, HOTAPHAJILHBEIE KOH-
TOPLI B T. A. ¥ OpaBa ecTh OOTATAH HCTOPHHA, OHO DPACIIONA-
raeT MHOXKeCTBOM YKODEHUBINIUXCA TPAAHMIHH, MAVIIUX U3
TAYOOKON APEBHOCTH.

Bo3HMKHOBeHHe M PasBHTHE NpaBa

OrMeuad raybokHe HCTOPHYECKHE CBASH TOCYOAPCTBA H
mpara, 0COGEHHO Ha ITATAX HOBOM M HORBelile# MCTOpMU ue-
JIOBEYECTBA, HEKOTOpHE yI6HLIe Ea Oase ZAHHEIX COBPEMEH-
HOM HAYKH NPUXOAAT K BEIBOLY, UTO NPA80 NOIBUIOCL POHB-
we zocydapcemead; OHO B HePBHYHLIX QopMax, UPEMme BCero
B (hopMe OGBIMHOIC IIP&BA, AKTHBHO JYHKIHOHHPOBAJIO B DaM-
KaX APeBHUX LIHUBHAN3anui, npuobperaso BaKHOE IHAYCHUE
B OpraEM3anyy cOLMAJBHBLIX OTHOINEHHI Ha AOrOCYyIAPCTBEH-
HOHM, UPeirocyZAPCTBEHHOM H PAHHErOCyZapCTBeHHOH cTagm-
AX pasBHTHA oOmiecTsa. JIHHMBHCTEI, M3YUAIOOIME HHIOEBDPO-
meficKYK ¥ Jpyrue S3bIKOBEIE BETBH, OTHOCHAT MIOABJIeHHE
fas0BEIX IPARBOBHX TEPMHMHOB (ZOoroBop, cyz, AOAT, 3aéM, Ha-
KazaHHe W Jp.) K APeBHEMIIAM JIOXaM, KOrja O rocCyAapcTee
He MOoIe ObITE H peur. B sTHorpadmHueckoll nuTeparype 3a-
GuKCHPOBAHO HEMAJIO NJIEMEHHHX OOLIYHO-IPABOBLIX CHCTEM,
JOCTHTHIMX B paspaloTre OTAEABHBIX HHCTHMTYTOB BBICOKOIO
IOPUAMKO-TEXHHYECKOr0 YDOBHA.

JdoMuHEUDpYIOIIeH 4epTOH OBLITHA M COSHAHHA IEePBOOLIT-
HOro JelOBEeKA ABAAJCH KOJNISKTUBUIM, TOUYHES, NPUPOFHbLl
KOAREKMUBU3M, B PAMKAX KOTOPOTO HHZHUBHAVAILEOE 000-
cobstenve elié HeBodMOkHO. CollHajbHEIe A4YeHKH WA Zpyn-
nbt, B KOTOPHIX KKHJ NepBOOBITHBIA 4YeJOBeK, OBIIM DPA3JIKHY-
HBIMH II0 BrgaM #u GOopMaTy:. poa, IIeMsa, CO3 ILJIeMEH,
poacBa" M coceAcKad OOIMHEI, ABOP, CTOMOHILE, IOCEXeHME
u ap.
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YpesBbluaflHC BAXKHON ueprol nepBobBITHOrO ofIIecTBa
ABNAeTCA ero mpaduyuonnbiii xaperxmep. Tpaguuux npen-
CTABAAIOTCA KaK MHOrooOGpasHBIe H PA3HOPOAHBIE JHHUH Ipe-
€MCTBEHHOCTH MeXJy IOKOJeHMAMM Niofeil, mepesaTouHEIe
MEeXaHH3MEI, Uepes KOTOPEIE ONBLIT CTADIONX VCBAHBAETCHA MO~
JoARME. COUMAJBEEIE ONLIT B MepPRGORITHLIX TPYIOaxX OpH-
ofperaercs uepe3 HEMOCPEACTBEHHLIE KOHTAKTEE MOJOZEXKH
¢ NIOZBMH CTAPIIETr0 BO3PACTA, B X0/ KOTOPHIX IPOUCKOLUT
obfyuenne, yCBOeHHe 3HAHU#I, MuGoB, 00mIuYAeR, meperxada
OIBITA B3POCAOH KEsHH. OTCIONA WIMPOKO PACHKPOCTDAHEHHBIE
06BI9AM NMOYHTANUA CTAPIIHX, TPUBHJETHN CTADHKOE B CEMLE
U rpyuome.

JpeBHUil 4eJIOBEK, KAX M COBPEeMeHHEIN, He MOT JKHTEH €3
IPABMI, COIUANBHEIX HOPM, HA KOTODHE JIOOH OPHEHTUDYIOT-
cA B CBOHMX JeHcTBHAX. JAHSHE RAMIOr0 YeNOBEKA, 3aH0Jr0
J0 ero possizeHus, Obijia npefonpese/ieHa H PACTHCAHA B MacC-
ce TPARUIAHM M HOPM, BIJIOTE AC CAMEBIX MeNbYAHMINNX JAeTa-
aei. B maMATH NepBOOBITHBIX JIOAEH XPARMINCE THRICAYM P&3-
JHYHBIX YHKazauwil of0kUaeR HA BCE CAYYAH JKH3IHU. Beckma
PAHHUM HODMATHBHBIM M B TO XK€ BpeMd CAKDPANBHBIM (CBS-
IIeHHBIM, KYJbTOBBIM) ABJeHHeM OblIc maly — YCTaHOBJEH-
HBE 3aUPeThl H OTPAHUYEHHA KOHTAKTOB C ONPeJeI8éHHEIMH
OpegMeTaMy, NPOAYKTAMM, MKHBOTHLIMM M jJoAbMH. Tady
coBMIORANIOCh pajl TOTO, UToOH He HaBNeub Ha cela Heygauu
B AelaX, HeCUACTbI B MCHBHIH.

B pamzemeprofriTHOll ©O6GMUHe CHCTEMA COIMANBHEIX
HOPM, KaK NpeflojaraT HeKOTOphie yuéHbIe, ObLIA eJHHOLL,
cauTHOH, BHYTpeHHe He gHddepeHnuposaHHol. Takymo cme-
TeMY COLMANBHBIE HOPM HASHIBAIOT CUHKpemuyeckoil (cauT-
HOH, He pazfenéHHOR Ha uwactu). YenosBek 3HAJ HOPMY,
HCHOJHAN CO CTAPAHMEM BCe Iparnaa, HO ¢Hoco0HOCTH IPO-
BONUTHL pasidulie MeXAY HOPMAaMM, CKa)XeM, OPAaBa ¥ MODa-
JH DOABHNACH ¥ HEro 3HAYNTEALHO DO3ZHee, HA HOAXOHE
K DNEBUAM3AIHH.

Pesurus, MOpasiibs, OPABO BOZHMKANHN IIPHMEDHO B OZHO H
TO K€ BpeMdA, XO0THA OHO OBLIO COUEHb ANHTEALHLEIM, OXBATHIO,
Ccyasi TI0 BCEMY, HE OJUH JecATOK CTOJETHH, a Momxer ORITE,
H He OJHO THICAYENeTHE.

HeTOUHMKOM COUNMANBHBIX HOPM NepBOSKITHOCTH BEICTY-
Mann npoueccw: pacnpedenerus U nompelbieHus TPOAYKTA,
AOBBITOTO OXOTHHKAMM, COOBpaTeJSSMH M DBIOOOBAME. JTH
HOPMBI M3BECTHHI B CIEIHAJBHONR JATEpaType KAK <IIPABUJIA
Jesexta NTHIH», KOTOpHle OO0 CEoeH obmenpusnHaHHOCTH
B IpyIiie ¥ 0OA3ATENbHOCTH HAIOMUHAIOT HPABOBEIE HODPMBIL.

HopMmarusnas cbepa neproSHTHOCTH HCORTANA FIYOOKHe
npeobpa3oBaHHA NPW HePexXoje YeIOBETeCTBA OT HNalecJHTa
K HEOJHUTY, OT RPUCBAUBAIOW €20 K npoussodauiemy Xossi-
CTBY. DTOT Nepexoi HaXeK0O He cpady OTPa3NNICH Ha BHYTPEH-




HEM COCTOSHMK ¥ COMMAALHON Opradusanii TepBOOBITHEIX
rpynn. B HUX [O-Ope:XHeMY COXPaHANCHA, B JOBOJBHO ZOJTrO,
AVX KOJMNeKTHBN3MA H DABEHCTBA.

Bapoxaerue YacTHOCOOCTBeHHHYECKMX HAYAN B HeADAX
pA3IaracIIerocad NepBOGBHITHOrO 06lOecTBa OTKPBIBAET SHOXY
HOABACHUA PasHOO6PASHEIX CAENOK ¢ UMVIIECTBOM. AKT IpO-
CTOr¢ NPOAYKTOOOMeHA MEXZY IPYIIaMH OpeacTaBasan coboit
npocTedImyIo cAeNKY, KOTOpAs NOJAYYNMNE IOYTH CORpeMeH-
HHEH BHZ, KOrga B of0opoT IIOCTYIIKAI CIEHAJLHO IIPOHM3BedéH-
Betil ¥ npesuHasHaueHHBIR AN ofMeHa TPOAYKT, T. €, TOBap.
C mofABJIeHEeM OeHeT CTAHOBHUTCH BO3MOKHOR YCTOMUHBOCTE
nponopnait 8 ofMese oXHOre ToBapa Ha japyroi. Tawum ob-
pasoM CKJIAALIBANIHCE YVCJOBHA IJA caMoil pacnpoCTRaHEHHOM
B UYeJIOBeYeCKOM oOO0InecTBe CHEJRHM — KYIJAH-TIDOTAMH.
C noasserdeM AeHeT BO3HMKAET THOWYHBIN YacTHOUPABOROH
HHCTHTYT ReHeXHBOTO 3aiima, TpeOyiomuil HaZEKHBIX CPEACTB
ofecnegenus obssarenncts. OHM COSA8RANHCE MOCTENEHHO
B PAMKAX DPARTHYHLIX APEBHHX KVJALTYD M 0OIIIEeCTB.

JOBOJBHO PAHO HAYHHAETCA HCTODHUA ADEHALI HMYILIECTBEA
H 3¢MJIK, KOTODPAA BOEPBLHIe (DUKCUDYETCE Ha CTAMUHN KOMISK-
THEHOTO H DOZOBOTO XO3AMCTEA. B IeloM 3Ke MOXXHO CKABATH,
YTO OCHOBHAH YaACTh HMHCTHTYTOB, KOTOpble ME OTHOCHM
CerofHfA K Ipa’XZaHCKOMY, TOPTOBOMY H HEKOTODEIM APYIHMM
OTpAacJAM YACTHOIO IIPaABa, HCTOPHYECKH BO3HHKJIA H3 BKOHO-
MHYEeCKOro 06MeHA M TOR&pHOro o080poTa, KOTOPHIE, B CROIO
oYepeak, BHIPOCHH K3 APEBHEH NPAKTHRKH MEXXKIIEMEHHOTO
npoayKTooOMeHa, JApeHHH M HApPOoOOMEHHBIX OTHOINeHHH.

TIPOMCXOMKIAEHNE TOCYAAPCTRA

ITepBo6GBEITHAR BJACTE KQPEHUIACH B HPHPOZE IpYIHIOBOi,
KOJUIEKTHBHON MMH3HE, CYIIECTBOBANA B CHJY HeOOXOZMMOCTH
OPTaHUZOBBIBATE YCHIHA JIKJAeil, KOTOPEIE MOTJH BBIXKHTH
TONBKO B TECHOM CIJICUEHHUH, B YVCIOBHAX BSANMONOMOINH,
KOOIIepUPOBAHNA TPYLa. JIIOZM, OCYUIECTBJIABLINE BJIACTE
B mepeoOniTHON ofmuHe, wavwuaa ¢ ed pagaux dopm, He npe-
TeHAOBANAY Ha ocoboe NOJoXHeHHe HAYAJBPHUKOE, KOTOpOe Hpi-
CyIle BJAACTH HMYIOHM B IIHBHIN3CBAHHLIX 06IecTBax. MopMEl
H MEeTOAL! ocyniecrsresusa neproGHITHON BiaacTH OBIN DASHEI-
MM, HO TpeOOBaAHUA K HeHl OCTEBANNCH TIOCTOAHHBIMY M eIHHEI-
MM: BAAacTh 06a3aHa olfecleuuBATL MHTEepechl QOGITHHEIL.

JenamMnu meprolOBITHOTO 061eCcTBA YUPABIAAY JIOAK HEMO-
J0jble — 3TO YePTA CACTEMEI BJACTH, KOTODYI) MHOTZA HA3BI-
BAIOT zeponmokpamus (oT rped. geron {gerontos) — cra-
puk). B cofOmecTeRe, OCHOBAHHOM H& TpPaZUIIMHA M IOPOLIIOM
ONEITE, HE MOXMeT GBITL HHAYE, IICTOMY 4T0 MMEHHO CTApPUHKH
(10 MepKaM TOro BpeMeHH) 00ecHeuHBANIT OpPEeEeMCTBEHHOCTDH
MOKOJIEHHH, coXpaHeHMe HCKOHHOrO Iopsaka Bemeit. Hcero-







